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The J oint Committed to dun vas referréd.the communication 
of-the- late School Tnd Commissioners, have examined the dé-: 
fence of gaid &omintssiongre," ‘ae contained i in paid commimi¢ation x 
and Would respeetfülly report: Su de Dr NU 

Thät tlie conithuntication i mniste presents thé ‘fidts in relation" j^ 
the: application of Ged eörge Bi Smith to Mr. Potter, of the commit: 
tee; ón"the 26th of August. "fh: facts, as stated by Mr. Potter? ` 
arë these: Sditietime’in thé latter’ part of- Auglist, "While büsily” 
engägel' upon the’ duties’ óf thé investigation, "Mr. Smith ceding’ 
into‘ thé! senate: ‘chamber, ‘and demanded: as a Tight that’he Should 
bé:allowed to 'éxütüine the testimony taken ‘before the committee: 
Thé coitímitteé werd not ther in session: ‘To this demand Mr.” 
Pottér démuried, saying that Mr. Smith” had tio ibre right m 
the:premise# that ady'othiér'citizen;- "Mi Smith their asked if-lié 
might be permitted to'perdse: the‘ testimony of J ohn’ A: ped 
and he was permitted to do so. He'then requested that Mr. 
should‘be examiined, and was told that if it was Mr. Byrne's wish’ " 
should bé'eomplied with ; 'and-on Mr. Byrne- signifying Buch sto ` 
be his wish,’ he was again’examined in- the presence of Mr."Geó:- 
BzSrith, in the preserieg’öf Mr. Taylor.and others of the commit: 
tes: Within & day ot twó'of"this; Mr. ‘Smithasked: "Mi Potter to 
lay- before thé! ‘committee this propo&ition:' “That the -commis- 
sioners should He allowed tó appear before the committée and ex«- 
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amine the evidence taken by them, and produce before them 
rebutting testimony. In reply to this request, Mr. Potter dis- 
tinetly stated to Mr. Smith, that the committee were not then 
in town, but as soon as the committee met again his proposition 
should be laid before them. As soon as the committee met, the 
proposition was stated to them, and was uganimously objected to. 
It will be seen that no desire was intimated by the commission- 
ers to come before the committed antl withih a day or two before 
the meeting of the legislature, and at a time when every moment 
was occupied in preparing to report. Had the proposition as 
` made by Mr. Smith been assented to by the committee, the report 
must have been delayed for many weeks, and the investigation 
turned -into a trial of the commissioners. . The letter signed by 
Smith and Gray is dated Sept. 1st, and the legislature met on the . 
8rd. This is a sufficient answer to all that is said in relation to 
the application of the commissioners to be heard before the com- 
mittee. It is evident that their great object, was to delay the 
action of the committee, and to excite in the minds of some per- . 
sons a little sympathy on account of the refusal of the. committee 
to accede. to their proposition. To proceed to the defence put 
forth by them, After a careful perusal of it, and on examination. 
of.its premises, but one impression can prevail, and that is, that it, 
appears to. be the earnest desire of the commissioners te throw all , 
the blame of what they are pleased to, call “ irregularities,” upon 
their predecessors, and upon Mr. Janssen, their colleague, ‘The 
committee will here state in the ontset, that a full examination of 
all the-books. and papers found'in the several state offices. was 
made. That no labor was spared to make the examination. tho- 
rough, and that the facts and. conclusions. arrived at and stated in . 
that report are proved correct by the. evidence, not only of the 
clerks who were the employees of the commissioners, but also by 
the books:and records of the same commissioners. The commit- 
tee apprehend that-it.will require something more than the mere 
denial of men, who stand before the people convicted, .on their 
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own ‚teslitäöny, ‘of the’ Host: Xéflininaf *hegledt," aad? ati : düdilior- 
‘ence’ to'the’ highest" iáteréatg. of the state; and à of "änfaighfulnens K fo 
the ' respousible "chargé * with which they were éntrpsted, “to 
overthrow the’ ‘testimony ‘produced’ fo the Jegielatüre. The gom- 
missioners "charge the Report as “unfair, because they i gay, a 
sweeping “charge” i is "made that'the books in the; land office ‘are 
disfigured | and döfaced with erasures, EN That’ this“ “charge” is 
true, we appeal to the ‘books themselves, and make' “profért “of 
them ‘to all who will’ take the’ tróüble to go intö the office, , and 
view them.’ They present a spectacle which carries with it’a pre- 
monition of the subsequent disposition of “ the school lande," ‘and 
seem an appropriate record of something ‘lost: The commiäsion- 
ers complaiir that-no dates of erasures, &e., ate given by thé com- 
mittée. It is true that the date when the seratching commenced 
was not mentioned in the report, for the^reason that those who 
did it, fórgot probably to put down the date. The commissiondrs 
also complain that there is no exhibit or proof submitted by the 
committee on this point. ‘The committee might have presented 
with their report the books, numbering several large volumes, as 
* exhibits,” if they had deemed it advisable; but as what: was 
scratched out ‘could not well be printed, and as lithographing i is 
expensive, they concluded not to do so, but thought it proper to 
state the fact, and if anyone doubted it, one look àt the books in 
the office would impart faith. 

‘The defending: commissioners in their summary of disproved 
charges, state as the 2d the following: “2d. Ttischarged that the 
undersigned, without Mr. Janssen’s co-operation, authorized Mr. 
Besley to draw money for the payment of clerk hire. We have 
disproved the charge, by exhibiting a certified copy of the origi- 
nal voucher, with Mr. Janssen’s signature accompanying our own, 
and we have shown the necessity of ‘our thus paying the clerks, 
or of entirely closing the school land office."- In'/reply to this dec- 
larütion of the commissioners, your committee assert, that the 
commissioners in their reply to the report of the committee ‘have 
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evaded the A of the charge, made against them .in.the 
report, which was that these commissioners authorized; ao far as 
they could authorize, advised and directed. the treasurer, to pay 
out of ‘the treasury moneys belonging to the, school fund income, 
to the amount of $6,478 30, in payment. öf their clerk hire, with- 
ont authority of law, and in violation of the constitution of this 
state. This was the substance of the real offence, charged against 
said commissioners, and whether they did this act with or without 
the co-operation of Mr, Janssen, is entirely immaterial so far as 
their guilt or innocence is concerned. It cannot lessen the guilt 
of these commissioners, if they have unlawfully ordered money 
to be paid out of the treasury, to plead that some, other person, 
concurred in the issue of such unlawful order. The immaterial 
issue made by the commissioners is stated as follows: ‘‘It is 
charged that the undersigned (meaning the commissioners,) with- 
out Mr. Janssen’s co-operation, authorized Mr. Besley to draw ‘for 
the payment of clerkhire,” and they assert that they have dis- 
proved of the charge, by exhibiting a certified copy of the. origi- 
nal voucher, with Mr, Janssen’s signature accompanying theirs.— 
Now although this point is wholly immaterial, so far as relates to 
the commissioners implicated, and your committee can only come 
to the conclusion, thatit was put forward in order to direct the 
attention of the public from the real point, yet: as it isalleged by 
the commissioners, that it was made a point in the report of the 
committee, and that they have proved:i itto be false, your commit- 
tee will briefly examine the evidence submitted by the committee 
to disprove the same, e uf 
It is-true your. committtee did state intheir jouet that. the er 
given to draw this money out of the treasury was given to, Mr, 
Besley, without consulting with their co-sommissioner, Mr. Jans- 
sen. This the committee stated upon the oath of Mr. Janssen 
himself, and your committee cannot find anything submitted by 
the defending commissioners. to disprove the sworn etatepuenk of 
Mr. Janssen. ae 
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All that the pommigsioners.gay on this point, in their attempt 
to discredit the, statement of .Mr. Janssen, i in-their. submitted de- 
fence,-is the, following: * Had we.been permitted torappeär i before 
the committee, or had.the committee taken: ‘the trouble ta go-to — 
the files in the secretary’s office, this:statement would never-have 
had:a place in.their report. ‘It is not true, and-we are at a loss to 
know. how Messern. J angsen.and Seaver; c conld have made BO-gTORE 
a mistake. ‚The facts are these: Upon the. adjournment of the 
legislature im 1855, withont its making any provision, having re- 
fused infact to make any provision, for the payment of the clerks 
in the school land office, the-commissioners (Mr. Janssen included,) 
consulted together, and came to the conclusion, that rather than 
have the business in that office suspended, they would take the 
responsibility to-continue its operation, and pay the clerks from 
the school fund. . Accordingly having examined the accounts for 
clerk hire, sent; in-from that office, they all signed their approval 
of them as correct; and the-secretaty of state audited them paya- 
able from the school fund; that they were so’ audited-and’ paid 
appears from -the seerétary's report of last year, Again, -om tlie 
91st of December, 1855, accounts froni that office to the amount 
of $4,940, were presented; to the cémmissioners,.and again Mr, 
Janssen, with us.his associates, signed a certificate approving thé 
same, and the secretary audited accordingly. For preof see the 
certified copies iofi4hese accounts heréwith furnished, and marked 
“A.” There is. nothing. in the testiniony of either Mr, Janssen 
or. Mr. Seaver, to.establish-the assertiori'tHat we made any arrange- 
ment. with Mr, Besley:.to draw., on. the treasury for any amount 
whatever, It is absurd to say.that we authorized him to do so, 
for the treasurer of: course would not, recognize any:such authori- 
ty, knowing as he. did, that we as commissioners, had no authority 
in the matter. Mr. Besley conld regularly draw money from the 
treasurer, only upon the certificate of the secretary of state, and 
that officer audited. no account for. clerk ‘hire. in the school. land 
office, until after itsiapproval by all three of. the commissioners. 
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If Mr. Janssen paid Mr. Besley anything in anticipation of such 
action by the commissioners and the secretary, he did it on his 
own responsibility. ‘We believe we did right in providing for 
the payment of the clerks, and that iti is unjust to charge this as 
a deficiency in the treasury.” 

In no part of this statement is it denied, that they authorized 
Mr. Besley to draw on the treasurer for the money to pay the 
clerks in the school land office. It is true that the defending com- 
missioners assert, that after the adjournment of the legislature in 
1855, a consultation of the commissioners, including Janssen, was 
held, and that it was determined to take the responsibility of pay- 
ing the clerks from the school fund, that the accounts were axam- 
ined and found correct, that all the commissioners signed their 
approval of them as correct, and the secretary of state, audited 
them payable out of the school fund, and that at the close of the 
year 1855, the same examination, approval and auditing of the 
accounts for that year was had. It will be perceived that the de- 
fending commissioners do not allege that the payments to the 
clerks were made after such auditing and certifying of their ac- 
counts; nor, but that the clerks were paid previously to such time, 
and by the direction of the defending commissioners. But they 
insist that any order they might have given on the subject to the 
treasurer was illegal, and in no way binding the action of the 
treasurer, and that if he paid on any such order, he did it in his 
own wrong. Allthis may be, and undoubtedly is, true, but itin'no 
way disproves that such illegal order was given, by the attorney 
general and secretary of state, and that such illegal order was 
complied with by the treasurer. The presumption is strongly in 
favor of the conclusion, that the clerks in the school land office 
were paid at least as often as quarter yearly, during the year, and 
that these payments would not be made by the treasurer out of 
the school fund or any other fund, for the safe keeping of which 
he was accountable, without some direction from some other of the 
state officers, whom he supposed had authority to give the direc- 
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tion. These clerks, were the clerks of the gohool land commis- 
sioners. ‘The treasurer was one of these cominissioners, but' in 
paying money out of the treasury, he did not act ds commissioner, 
and he would be likely to look to the other ‘commissioners for di- 
rections, especi lally as this act of paying the clerks was of doubtfal 
legality, and as one of these commissioners was not only commis- 
sioner of school lands, but also the counsel of-the state; and her 
officers. The-clerks could not well wait the expiration of the year 
for their pay, the accounts were not audited until the end of each 
year. The result is they must have been partially paid at least, 
before the auditing of the accounts, and the defending commis- 
sioners do not allege that these payments of the. clerks made 
before these accounts were audited, was not made on the illegal 
order of the commissioners, as stated by Mr. Janssen. Your com- 
mittee cannot therefore perceive, thatthe defending commissioners 

-have in any way sustained by proof or statement, their side of 
even the immaterial issue presented by eher in their answer to 
the report of the.committee. 

Your committee will now proceed to consider the defence made 
by the defending commissioners, against the real charge of official 
misconduct, brought against them by the committee in this report. 
The charge is substantially this, that these commissioners, advised, 
counselled, and so far as their authority extended, ordered Janssen; 
the treasurer, and their co-commissioner, to pay out money in his 
custody as treasurer of the school fund, in violation of the provi- 
sions of the constitution of this state, and in payment for services 

of clerks, who by the laws of this state, were directed to be paid 
out of funds in the hands of said commissioners, and which were 
received by them in the shape of fees, for services in the school 
land department. 

This charge is one of a grave character, and its —À does 
not consist in the fact of its having been done with or without the 
consent and original concurrence of the co Commissioner. All 
who counselled, advised or in any way aided in taking the moneys 
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of the state, belonging to the school fund or any ether fund, out of 
‚the treagury, in violation of the constitution, are equally guilty. 
In defence of this,grave.charge, made against the commissioners, 
the-defending commissioners do not..plead the authority of: law. 
They- do not deny.but that they. aided, advised and counselled the 
open violation of the provisions of the constitution of this. state, 
which provides “ That.no money shall be paid out of ‘the treasury 
except in pursuance of an appropriation by law ;" but as a defense 
they admit the violation of the constitution, and allege as an excuse 
for trampling upon its provisions, and violating their official oaths, 
* & necessity" more imperative in its requirements, and-more 
obligatary upon their consciences, than the requirements of the 
constitution or the obligation of official oaths; and in their 
submitted statement and defenge they claim to have shown the 
existence of this overwhelming necessity. The language used'by 
them in their defense, claiming to have shown this “ necessity” ib 
positive, as follows: ‘ And we haveshown the necessity of thus 
paying the clerks, or entirely closing the school land offices.”— 
Where or how the defending commissioners have shown ‘the 
necessity of making these payments of their elerks in the school 
land offices, out of the school fund income, or of entirely closing 
the school land offices, in their submitted defense, your committee 
are entirely at 3 loss to ascertain, "The only reference to. this 
subject of the necessity of making these payments out of the 
school fund found in the submitted statement of the commission- 
erg, is. thb following: _ ; 

“The facts-are these: upon the adjournment ofthe legislature 
in 1855, without its having made any provision, having in fact 
refused to make any provision, for thé payment of the clerks in 
the school land office, the commissioners, (Mr. Janssen included,) 
consulted together.and came to the conclusion, that rather than 
have the business in that office suspended, they would take the 


responsibility to continue its operation and. pay the clerks from the 
school fund,”  . 
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Your committer, ‚without fear of contradiction, gaaent;: that the 
foregoing. statement: contains .no,ahadew ‘of. proof, that any.mecse- l 
sity existed for thus unlawfnlly appropriating the moneys. of the 
school.faad,, tothe payment:of the elerks inthe scheol. landoffieg. 
The commigsioners.not aply fail to prove. the existente.of the l- 
legad negessity, bnt-they do not even assert itg: existence, excepit 
inferentially. . Your’ committee might here. legve- this -auhject, 
having shown the weakness and falsity of the presented defense 
of the commissioners'to the:chargé brought dgainstthem! That 
the evidence, submitted by the committee convieta these commis- 
sioners of haying: unlawfully aided, advised and counselled the 
payment out of the school fund'income, the sum of $8,478 70 for 
clerk hire in. the school land office, in direct violation of. the con- 
stitution and lawa of this.state. Your committee have no donbt 
in their own. minds, but as the defending commissioners have 
stated, that there-was a necessity for violating the constitution and 
laws of thia etate, and this, * necessity ” was of such an impartive 
nature, .as_not only to excuse but justify: the státe officers in. vig- 
lating the constitution and their constitutional oaths of office ; and 
as your committee are algo aware that W.ni. A. Barstow, late gov» 
ernor of this.state,,in .a,.méssage.to the legislature also justified 
this unlawful appropriation of the:school fund’ income and. viol&- 
tion of the constitution. by. the state officers, using the following 
language upon, this-subject.in-his said message: >. 

“Several clerks must necessarily be employedy:and a suitable per- 
son should ‘be placed in charge, to oversee and direct the business 
under the control and general éupervigion.of: the. board of commis- 
sionere. , This williof course ereate expehse;-and while it does 80, 
the.importance and magnitude of these funds .are-elearly to. my 
mind sofficient to justify. the same, and amounting-as they do, to 
over two millions of dollars.Keld by the state in trust.for,a sacred 
purpose, I-eannot think there. should be any hesitation ‘whatever 
on the part of the legislature to adopt suitable measures for their 
protection and efficientimanagement. The commissioners, from a 


EE mE IU eae RS No RCM S E M 


om 


12 


sense of justice, and the duty attendant upon their positiólij Have 
ventured to assume such responsibilities in the: premises as’ the 
importance of their trust seemed to demand. A bill for this put 
pose did meet with the favorable action of one branch of ‘the last 
legislature, but immediately upon its being reached by the "other 
branch, was indefinitely postponed, thereby showing a reckless 
disregard for funds of which we may and do justly feel proud, 
and which you, as the watchful guardians of the interest of the 
rising generation; should carefully protect.” | 
Your committee have deemed it proper to present to the legis. 
lature, a brief statement of the facts relating to this subject. It 
is truo that tho legislature of 1855 adjourned without having 
made any appropriation for the payment of the clerks in ‘the 
school land office, and that such legislature refused to make any 
appropriation for that purpose. It is also true, that at that time 
the governor and the now defending commissioners considered. 
it necessary that the legislature should make an appropriation by 
law, in order to justify the paying of these clerks out of the schoo! 
fund, and that without the passage of such a law, no payment 
could be lawfully made. As the commissioners have not Been fit 


to state the reasons given by the legislature for the refusal to pass 


the appropriation law, demanded by the governor and the com- 
missionerg, your committee will so far as they are able, proceed 
to state the same: 1st. The legislature refused to make the appro- 
priation, because the law had already made provision for the pay- 
ment of all clerk-hire the commissioners might require by pro- 
viding for the payment of fees to the commissioners, on the sales 
of school lands and the issuing of patents, and the custom estab- 
lished by the commissioners of: charging fees on the loans of 
money belonging to the school fund, materially increased the fund 
provided for that purpose. 2nd. The legislature refused the ap: 
propriation because the money received by the commissioners, 
under the provision of the law above referred to, and the con- 
struotion given to the same by them and their predecessors, were 
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ufficignt and more than, sufficient, to discharge all.claims for clerk, - 
tive, and still leave the.. commissioners a very large: revenue for: 
heir own:use, The proyision of law above referred to, is the 
ection 55, of chapter 24, of the revised statutes, whieh chapter : 
lefines the-dnties of the eo adidlonafe of the school.and universi- - 
y lands, and. regulates the sale of such landy.and the investment. 
f the funds arising from sales ; the section:reads as follows : 

“The secretary of state and treasurer shall each be. entitled to 
eceive twenty-five centi | for each. “duplicate certificate of sale is- 
med by them, and the same foes for each patent granted, to be 
or clerk hire and expenses incurred. in discherging the duties re- 
juired of them by this chapter." 

This was the law when these commissioners were elected " 
flice ; they knew, or ought to have known its provisions at the - 
ime thay accepted their respective offices. By accepting office 
inder the law as it then stood, they undertook to perform the du- ' 
ies of their several offices faithfully, for the compensation fixed, 
by law. It is the same law under which their predecessors per- 
formed the same duties required of them, and this law was not. 
changed in any respect, so far as feqg ox compensation was con- 
cerned, during the time of office of said commissioners. 
provisions of the law above referred to, and the construction put 
upon it by these commissioners and thöir predecessors, an abun- 
dant futid was realized by the commissioners, for the payment of 
all necessary clerk hire, and other expenses of these commission- 
ers. Under the foregoing provision of law, it has been and still 
is the custom of the. commissioners, to sell all school lands in 
tracts of not exceeding 40 acres to the tract, and of charging 
$1.25 on the' sale of each tract of school and university lands, 
whether such tract contained 40 acres or less. ` Fifty cents for 
each patent issued, and under another custom established by said 
commissioners, they have charged four dollars on each loan of 
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sélioól or univérsity;niondys, made by thém.' "Yotir'cómrittód 
háve-üscertáitied fromthe reports of the cofiitssiönerd” öf the 
sélidol:and university: lands Ter ilie re 1855; E fol. 
lowing Taler, . a 
The’ whole number EEE, school: sind diventi "T sold 
in 1854, ses Feport-of: séhoo! land’ commissioners “inside” us 
pages:6 and 7, is 879,917 acres, às: ‘follows: poe em 
Of the 500,000 acre tract ...... eee TIT 203,%23°97 ‘acres. 
Of the 16th sectiohs ..ccseesseeeedevees 185,704. ^^ « 
' School landë forfeited arid resold.......... 93,89819 77 ^ — 
Universitylands....... Leech "m E 
: University lands forfeited and resold — 40P5B + «s. 
This number of acres divided into tracti of Tony acres each, 
gives 9,480 tracts sold in 1854. 
The whole number of loans made in 1854, Bee’ same pn 
pages’10 to 18;) is 283. l 
The whole ‘number 'of^ patente: isssüed: ig" 946; as taken’ ‘from 
Patent Books: There werd also sold in 1854; 195-village lots in 
thé village ` of Schoolcraft, in Richland, whieh; "added to” thé 
9,480 forty-acre tract& sold, gives 9 079 ‚sales, upon est of! whieh! 
the commissioners received $1 25; " 


Making on sales (nneeeem snnt nenne "812,090 


Amount received. on 233 loans, at $4 each „euere 933 
Amount received on 346 Patents, at 50 cents each.. | 173. 


Making whole-sum, rec'd: by. eom. in 1854, for: fees. . 13/195 
The whole number of acres.of school and university lands’sold’ 
in 1855, (see Report of the Commissioners of Sehoot'and Univer: 
sity Lands, made in 1906, pages 8: aad Tj) odd 59 a as fol- 
lows: 
School lands soldi in 1855 wvecccevecvecccceces 101,018:50 
:, University lands sold in 1855 ...... ec eee ec. 5,680 
This number of acres divided into tracts of: er acres’ "each, 
gives 4,167 tracts sold in 1855: ` < ~ : 
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Thé: wholdinumber of: MUR uen 209.: Ee MEUS Re ‘J 
port; pages 18 to 20.: . js: a et ae 
The whole number of: pilis issued invano year, de: — Thre: 
were also sold in 1855, , ninety- -one village lots, in the county .of- 
Caluthét, which added to the 4,167 forty:äere:trädte, pires, 958 
sales for 1855, upon each of which the comimissibnerg ‘received: 
$1 25, s : : 
Making ET TP 
Amount received on 209 loans, at $4 eäch ..... d " 836-00 
Amount received on 447 patents, at 50-cents sach ': 293'50 - 


Making whole sum: rec’d by com. for fees:in 1855,. 86,882: 00 :: - 
"Add the amount of fees-received in 1854....... 13,195 00. =. 
And we’ find: that the school land commissioners -,: ;.-.-+2 E 
received during their two years time of office the... bapa 
very large sum of $19,577 i in fees, oo 5500000, 19 S517 og 


After deducting from (his:sum. the- amount the commissioners 
paid out for recotding the mortgages taken. by them, allowing-ons. 
dollar: for:each, -makingiin the:two years: 8442; we havetthsaum 
of $19,135, or $6,373.88: for each of the : three commissioners, 
received as fees in thordisonange ot the. duties of EE EID. 
Comniissioners. - : 

Your: committee are sentent that the:amount: NM stated i iB. 
not over estimated, as.yoür committee: perceive that. many’ sec- 
tions of-the school lands were sold in less .quántities than forty- 
acre tracts, and are;infürmed- by the clerks-in. the school:land 
office, that the custom is'to¢harge $1.25 om the sale of each tract, . 
whatever ınay. be the size of: the same. - i 

It will alsó Le recollected) that theserthree men, idi 3acted: as: 
commissioners of the schoel-and university láüds; were.sach hold: 
ing a salaried offüice— one: was seeretary of state, one treasurer, 
and one-attorney-genéral.: "The: secretary;of Btate Haring amw as-. 
sistant paid. by. the ‘state ; the treasurer: having‘ anvacsistant paid . 
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by. the state, and:charges for extra clerks for each of:thes6 officers 
regularly paid by the state. The secretary of staté also-receiving 
large'sums, in the shape of en pertaining to his ofüce ag secre- 
tary. | , 

What was the position of the school land commissioners when: 
they golemnly- declared it was either necessary to close.the busi- 
ness of the school land department, or commit a robbery upon the. 
school fund i income! ? It was this. The secretary of state and a 
commissioner, was receiving a salary fixed by law, of $i, 200.— 
His assistant paid by ‘the stale, a salary of $1,000, necessary extra 
clerkhire in the secretary’s office, paid by the state, and all sta- 
tionery and other office expenditures paid by the.state,and at the 
same time reteiving considerable sums, by way of fees, pertaining 
to his office as Secretary. 

The treasurer, and a commissioner, was receiving his salary fix- 
ed by law at $800. His assistant paid by the state a‘salary of 
$1,000. ‘Paid by the state, for constructive services as keeper of 
bank securities $500 per annum, and all necessary expenses of 
office paid by the state, including occasional clerkhire. 

The attorney general and a commissioner, was receiving his 
salary fixed by law at $800, and all his necessary office expenses 
paid by the state, and the duties of the office not onerous. 

The three jointly having in their possession the sum of $19,135 
of the people’s money, received in the shape of fees, for services 
performed almost entirely by the very clerks who were to be paid; 
and these fees dedicated by law to the payment of this same 
clerkhire, what becomes of the “necessity” alleged by the com- 
missioners, as an excuse for the robbery of the school fund? 
Had they paid the sum necessary to satisfy, the demands of their 
clerks, they would still have received each during his term of 
office the sum of $3,552, surplus of fees received for the services 
of clerks, upon whom these same commissioners now charge all 
the irregularities and abuses committed in this department. Your 
committee charge that the attorney general of the state, who coun- . 
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selled the payment of this clerkhire out of the school find, the 
secretary of state, who audited.the accounts and drew his odds 
on the treasurer for the payment of the same, and the tressurer 
who cashed the unlawful order, were each guilty of a violation. of 
a plain provision of the constitution, and of unlawfully appropri- 
ating to their own use, those moneys which had been dedicated 
by law, to the payment of this same service. In concluding this“ 
‘subject, your committee have only further to say that they did 
believe and still believe, that Mr. Janssen would naturally look te 
the counsel of the state, for advice in a transaction of such doubt- 
ful legality, and that he acted in this matter more upon the advice 
of the attorney general of the state, than upon his own judgment 
of what was his duty in the premises. 

The next point alluded to by the commissioners is in relation to 
the secretary of state, or his assistant, auditing accounts and draw- 
ing the amount from the treasury on his receipt. And after ad- 
mitting that the assistant secretary of state has been in the habit 
of doing this at the request of parties, they say, that the com- 
mittee do not pretend that any abuse was ever committed under 
the practice. ; The committee mentioned this as liable to abuse, 
but did not cite any cases, which came to their knowledge, be- 
cause they were satisfied to call the attention of the legislature to 
the evil without unnecessarily disturbing the feelings of any per- 
son. But as the commissioners are anxious for facts, the commit- 
tee ask the attention of the legislature to the testimony of Otis 
Hoyt and Edmund R. Otis, herewith submitted, which shows the 
following statement of facts: E.R. Otis was the publisher! of 
“ The Hudson North Star,” in 1854. In the fall of that year, Mr. 
Otis published a list of school lands advertised for sale, number- 
ing 128 lots, and presented his bill or account for the same at ten 
cents per lot, being $12 80. This account was presented late in 
the fall of 1854, and sometime in the early part of the year 1855 
Doct. Hunt sent Otis $13. The account was audited January 3d, 
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1855, as appears from the certificate, of which the following is a 


copy: 
; STATE DEPARTMENT, 2 
$64. à Madison, Jan. 3d, 1855. 
To the State Treasurer: 
Sir, 

` By virtue of authority vested in me by law, I have 
this day audited the account of E. R. Otis, for publishing, and al- 
lowed the same at sixty-four dollars, payable from the school 


fund. 
J. W. HUNT, 


Asp’t. Sec. of State & Auditor. 


Received of E. H. Janssen, State Treasurer, Madison, 185—, 
—— dollars, in full for the account named in the foregoing certi- 


ficate. 
EDMUND R. HOTIS. 


HUNT. 


Mr. Otis says, the first intimation which he had that the bill 
had been audited at more than its face, was the letter of Doct. 
Hunt, dated the 19th February, 1856, in which letter Otis says 
Dr. Hunt informed him that he had paid over the money to Hoyt. 
It will be seen that Hoyt swears, March 20th, 1856, that Dr. Hunt 
told him that the money had been paid to Otis. Dr. Hunt says, 
that the reason for allowing $64 instead of $12 80, the amount 
charged (by Otis) was, that the commissioners had adopted a new 
rule to allow 50 cents for each description, instead of ten cents as 
had been the custom hitherto, and that he paid the account as it 
was presented; and when it was audited at $64, he drew the 
money on it for Otis. Hoyt says, Dr. Hunt spoke to him about the 
matter, sometime in the summey of 1855, and told him he had a 
balance in his hands due for the publication of school lands, and 
Hoyt told Hunt to hald on to it until some arrangement could be 
made as to whom it should be paid, as Hoyt had had some inter- 
est in the paper. Hoyt further says, that Hunt again spoke to 
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him in-February, 1856, about it, and hé told Hunt not to pay the 
money to Otis.- This transaction certainly: shows that there is 
danger in a-system of this kind. There is: quite a large number of 
certificates and receipts, signed by the assistant secretary of state, 
in the same way, when the money has been drawn by him from 
the treasury, probably at the request of ‘the party owning the ac- 
count, but we think the commissioners will now be ‘able to see 
that the: practice is not a safe one—for it will be seen; by the letter 
of Otis, that Dr; Hunt sent him the $13 in the early part óf the 
year 1855—and it will also be seen, by the copy of the certificate 
of Hunt, that the account was audited Jan. 3, 1855. This shows 
that the money must have been sent to Otis either after the account 
was.audited, or at about'that-time. It will also be’seen that Dr. 

Hunt retained ‘the $51 in-his hands from Jan. 8, 1855, until the 
following summer, before he-ssid ‘atiy thing to any ‘one abdut it, 
and until Feb., 1856, ‘before Otis; in whose favor the amount was 
audited; was.notified of the fact 2 its s having been uda: » 
more than its face. UE x 

` The -eprnmissioners.seent Indlinlsdtor exbrise the — which, 
they admit, prevailed in the treasury department, óf allowing 
staté: officers to take-out money on:* slips". or * goods,” on the 
ground that it was an accommodation to the treasurer: to pay out 
money.in this way to officers. “From the ‘testimony of Habich and 
Seaver, tlie'committee had come to‘the conclusion thatit/also had 
been ‘an: accontmodation:to the state: officers, but as the commis- 
sioners say nothing about this, it is possible that ; the system was‘ 
adopted for the relief of the treasurer, 

Habich states, that the governor, secretary of state, attorney: 
general, and others, werein the habit of-taking money fróm the 
treasury in this way, and Seaver seems to think that the defalea- 
tion of Janssen is owing in a great measure to this practice: 'and 
to double payments—if so, the committee cannot view the matter 
in preeisely the same light as do the commissioners—that ie, as 
solely an‘accommodation to the treasurer. This may, however, 
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be owing to the different positions from which the committee and 
the commissioners yiew it. — 

In relation to the practice of, marking land “ sold " on. the.gales 
books, the commissioners complain that the factis only proved by 
one witness. When it is recollected, that the committee were neces 
sarily somewhat restricted in the number of witnesses whom they 
had reason to suppose could impart to them any information upon 
these matters, and that they could not/call upon others than those 
who had been clerks in the office, to prove transactions of thia na. 
ture, it could not have been a matter of surprise if but one witness 
only had sworn positively on this point. Butit is a matter of con- 
gratulation to those who weuld have these corruptions exposed, 
that the witness who did testify positively to these enormous 
frauds upon the people who wanted these lands for settlement, is 
a man of unimpeachable veracity—one whose character standa 
fair before the community, and far above the reach of the unman- 
ly, and dishonorable imputation which the commissioners attempt 
to cast upon him. Capt. Charles Huggins now occupies a respon- 
sible position in the department of the secretary of state, and 
possesses not only the confidence of that officer, but of all who 
know him, and was at the time of these transactions, a clerk in 
the school land office. 

The commissioners say that they were not cognizant of these 
transactions, and that there is no evidence to show that they were, 
The committee submit, that if the commissioners had given the 
slightest attention to their official duties, an occasional glance at 
their books would have exposed to their view these fraudulent 
practices. By reference to the testimony of Mr. Frary it will be 
seen that he too testifies, that these practices prevailed in the of- 
fice. The commissioners complain that the report does not state 
Mr. Frary’s testimony fairly, but by reference to it, it will be 
seen that it is not stated as strongly in the report as it is given in 
the affidavit. He says he marked lands “sold” when they were 
not sold, “by direction of and under the authority of persons 
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who:had the control of the sale of school lands,” ‘but: he réfused - 
to state who: gave him these directions. Hé$é retiro ‘wittesds 
who swore that these’ practices prevailed in the’ office, ‘while’ the 
commissioners‘assert there is but one. 

In relation to the-signing of blank certiffeätes; the commission- 
ers do not deny the fact, but attempt'to screen themselves from the 
guilt of this gross and deliberate violation law, béhind the wrong- 
ful acts of 'their-predecessors, seeming’ to labor under the impres-: 
sion, that if théy can increase the nüimbér of criminals they there- 
by lessen the crime. This only shows the greater extent of the 
evil, and the commissioners admit a worse state of things in rela- 
tion to these matters than the report attempted to show. They 
say the law never was complied with. Your committee c&n écarce- 
ly credit this, as the great amount of illegal issue of certificates, 
without payment of any money, was made during the administra- 
tion of these commissioher&. The committee admit that it is neces- 
sáry to trust to Some extent the clerks in the office, but they deny the 
necessity of leaving the whole business of the office to them, with. 
out a thought or care on the part of those upon whom the state 
had imposed the responsibility; leaving the clerks to make sales— 
to adopt systéms—to issue certificates; and especially are they un- 
willing to admit any necessity for the constant, daily violation of 
the law of the state, as was done in signing these blank certificates, 
and placing them within the reach of all who might desire to use 
them. These things are all proved by the testimony of the clerks 
who were in the office at the time. The pay, which the commis- 
sioners received was entirely ample to compensate them for the 
devotion of their whole time to their official duties. They must 
each have received in salary and fees at least four es 
dollars per yéar. 

In this connection the commissioner say:there is no such ‘office 
known as ** Acting Commissioner." The great cause of complaint 
is that there has not been any thing else known tor the past two 
years but “acting commissioners,” and they over-acted. Mr. 
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Besley swears that the commissioners gave up matters to himself, 
Seaver and Dr. Hunt, to get up a set of books, adopt rules, &c., 
and that they gave them no instructions. The testimony of others 
goes to show almost an entire abandonment by the commissioners 
of every thing, but salary and fees, to the clerks, and sometimes 
it seems they complained even that the clerks were taking from 
them too large a share of fees. If under such a state of things 
the clerks were not “acting commissioners” it would certainly be 
difficult to tell who were commissioners. True, the law, knows 
no such officers as “ acting commissioners,” but the commissioners 
having been above the law during their term of office, the law 
cannot be the measure of their knowledge. 

The commissioners further say that there is no table accompa- 
nying the report showing that there is a deficiency of $16,245 94, 
or of any amount occasioned by the issue of certificates without 
the required payment. There is such a table accompanying the 
report showing just such an amount, and the examination of the 
commissioners must have been very superficial not to have dis- 
covered it. The table also shows the dates of the issue of those 
certificates as nearly as could be ascertained from the books. 

In relation to the penalties which were not accounted for by 
the treasurer, the committee have only to say that the books of 
the commissioners show a deficiency of $23,678 77, either paid 
and unaccounted for, or remitted by the commissioners. The 
commissioners deny that they allowed their clerks to embark in 
the business of trafficking in school lands. In doing this they 
flatly contradict the testimony of Frary and of Byrne given un- 
der oath. These witnesses were clerks in the office of the com- 
missioners and they both swear positively that the commissioners 
did know they were trafficking in school lands, and when the 
commissioners state, as they do in their communication, that there 
is not a word of proof to establish in the mind of any candid 
man the belief that they knew that entries were made for the 
benefit of clerks, they state, what the evidence, which accompa- 
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nies the report, proves to be utterly false. In relation to the 
charge that many of the appraisals of school lands were defective, 
the commissioners offer the certificate of the secretary of state, 
to show that there is evidence of the appraisal of all the lands in 
every instance for the years 1854 and 1855. If that certificate 
means that there is evidence in the secretary’s office that all the 
school lands appraised were apprrised under oath—it is untrue. 
If it means that there is evidence in the secretary’s office, that all 
the school lands sold, have been appraised, legally or illegally, it 
is untrue. The committee assert this, and have examined allthe 
papers in the secretary'soffice. One of the committee called three 
times at the secretary's office for papers concerning the appraisal 
of school lands, before any could be found, and when they were 
found, they were fully examined by one of the committee before 
the report was made, and were found deficientin many instances. 
The certificate does not state the facts. There is for insiance no . 
evidence in the office of the secretary of state that the section of 
school land in Brown county purchased by Besley at one shilling 
per acre was ever appraised or that any section of land in that 
county was ever legally appraised. It is true, there is a book in 
the school land office which is said to be an appraisal of lands in 
Brown county, but there is no more evidence of it than. there 
is that it is an appraisal of land in Texas. 

There is no evidence that the book, purporting to be an apprai- 
sal of lands, is such, and there is no evidence that the persons 
who dre said to have performed this service, were ever sworn to 
do it faithfully according to law. These are facts and cannot be 
controverted, and the certificate of the secretary of state conveys 
a false impression of the facts in thecase. There are oaths attach- 
ed to certain accounts for services rendered the state in appraising 
lands in Brown county and in other counties, but it is an oath 
that the account is correct, not that certain lands therein specified 
and described were appraised by them under oath, for there is no 
evidence that such oath was even taken. 
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In relation to the certificate signed by Mr. Willans and Mr. 
Gleason, clerks in the school lands office, the committee have only 
to say, that on reference to the books in their office, they find that 
the lots mentioned as sold to Reed, now appear by the books to 
have been sold as stated in the certificate a£ less than the apprais- 
al, thus throwing the blame upon the former commissioners instead 
of upon Smith and Gray ; butthe figures on the books have evi- 
dently been altered, and the alteration may have been made since 
the books of the committee wege copied. The committee do not 


by this intend to charge the clerks with anygplteration, they only 


mention the fact because it is evident that at some time the figures 
have been changed, and the committee had good reason to suppose 
at the time the report was drawn, that these lots were sold for less 
after they were forfeited than at the original sale. But in either 
case the violation of law was the same, and the fraud upon the 
achool fund the same. 

In relation to the Outagamie sale the committee have only to say 
that the original sale sheets used at that sale of school land prove 
beyond a doubt the fact as stated in the report that A. MeNaugh- 
ton’s name appears opposite 192 descriptions of lands, making 
over 7,600 acres, and it is a matter of public notoriety in the 
vicinity of the sale that these sales were conducted in a grossly 
illegal manner. In relation to the Wanpacea sale the commis- 
sioners deny that any bids were forfeited. Seaver who was there 
as assistant treasurer swears, that lots were forfeited and that only; 
two or three of them were re-offered, and that early in the morn- 
ing—and if the statement of the commissioners is true, that they 
left ät two o'elock in the morning, it must have been early when 
the lots were re-offered. We leave the legislature to decide this 
question of veracity between these gentlemen. 

The commissioners say that the committee report but one patent 
as having been issued without payment. The tables accompany- 
ing the report show that lands are marked “paid in fall ” on the 
sale books, on which patents are either issued or the parties are 


25 


entitled to them on demand, upon which there is yet due by the 
treasurer’s books the : sum of $5,900 16. 

In relation to thé defective mortgages, the commissioners say 
that there is no law requiring the Attorney. general to examine 
mortgages and titles papers in relation to loans, &c. As the com- 
missioners quote the law which imposes this duty (sec. 15, chap. 
24, revised statutes,) it is unnecessary to say anything further up- 
on this point, except that. ‚according to their own showing it was. 
a rule which they themselves established under the law, that the 
attorney general should, as the legal officer of the state. attend to 
such matters, and it is the sheerest pettifogging by which the at- 
tempt is made by the attorney general to throw off his legitimate 
responsibility. The commissioners acknowledge that many of the 
mortgages arè defective but they complain of the committee that 
they do not specify how much of the irregularity was chargeable 
to their term. The abstract of mortgages accompanying the re- 
port shows the dates of the mortgages, and this complaint is without 
foundation. The commissioners assert that the mortgage of R. W. 
Lansing is not endorsed “security doubtful.” In reply, the com- 
mittee say that the mortgage was so endorsèd, in pencil, when the 
committee last saw it, and if it does not now so appear, it has been 
erased. Unquestionably there has been some considerable im- 


provement in the condition of the state mortgages since the com- ` 


mittee of investigation have looked into them, and the committee 
have reason to congratulate the legislature on this fact. During 
the past two months, the clerks in the department have manifest- 
eda commendable industry and a laudable desire for information 
(from the committee) in relation to these matters of loans, and the 
mórteages are now better arranged than they have been hitherto. 
The construction which the attorney general is pleased to place 
upon section 77, chapter 24, revised statutes, in relation to the 
precedence of lien of state mortgages may be considered by some 
a little doubtful, but the committee do not propose to discuss the 
question at this time. In relation to the Quarles mortgage, the 
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committee have only to say that the commissioners do not deny 
the facts stated by the committee. They only say that the state 
had no title to & part of the laud sold to Quarles. Then why was, 
it sold to Quarles? Why did the commissioners allow a patent 
to issue to him on land the.title to which was not vested in the 
state? The land was sold by the state on a mortgage for a loan. 
Why was a loan made on land unless the title was valid? If the 
state had no title, none could be given to Quarles, and yet accord- 
ing to the stätement of the commissioners the state gave him a 
patent for the land. If the title should prove bad, Quarles’ hoarse 
voice will undoubtedly soon be heard resounding through the le- 
gislative halla of the state, demanding indemnification. 

The commissioners seem anxious about the pencil marks, 
as they frequently recur to the subject; and it is doubtless & 
prolific as well as a suggestive one. The testimony of Captain 
Charles Huggins throws a volume of light upon these pencil 
marks which sets the matter at rest, so far as the objectof making 
them is concerned. It was a convenience to mark lands “ sold” 
in pencil, because if they proved on examination to be poor, it 
was easy to erase the entry; but if it had been entered in ink, 
it might have been necessary to scratch it out, and as scratching 
exhibits itself without any “ exhibit? being made, it was probably 
thought prudent to use the pencil. 

The commissioners protest against being connected with the . 
deficiency of the treasury, and deny that the figures of the re- 
port are sanctioned by any adequate proof. It is unfortunate for 
the committee that the commissioners are not convinced of the |, 
correctness of their figures, but the committee are inclined to the 
opinion, that if these gentlemen will go through the books once, 
they will be perfectly satisfied by the time they get through, that 
the figures are pretty nearly correct. S 

The committee are charged with having been severe and per- 
personal in their report. There were many things which were not | 
mentioned or commented upon in the report, because it was the 
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unanimous desire of the committee to report the facts only, and 
only such facts as were necessary to illustrate the points made in 
the report. Nothing was said of Colonel Hunter, late private se- 
eretary of Governor Barstow, having obtained a loan in 1850, 
from the school fund on s forty-acre lot of land in Waukesha 
county, and never having paid any interest from 1851 to 1856, 
thus allowing the interast to accumulate in defiance of law. These 
commissioners were at fault in this. It was their duty to have sold 
the land, but it was only advertised the present year. The com- 
mittee said nothing in relation to the testimony of Seaver, that the 
secretary of state, during his term of office, never settled any 
account with the treasurer, or counted the money in the treasury. 
And yet the law provides (see sec. 19, chap. 9, R. S.) that the secre- 
tary of state shall “carefully examine, quarter-yearly, the books _ 
and accounts of the treasurer, and the money on hand in the trea- 
sury, and immediately thereupon report the result of such exami- 
nation, in writing, to the Governor, specifying therein the amonnt 
and kinds of funds particularly ;” and yet Mr. Gray, the secretary 
of state, who thus wilfully neglected this responsible duty, month 
after month, and even year after year, complains that -injustice 
has been done him in the report of the committee. Is it becoming” 
in him to complain.of injustice, because the committee stated in 
general terms, that he, with his colleagues, were negligent and 
careless in the discharge of their official duties, when he was 
guilty of. the grossest injustice to the people, who had confided to 
him the high charge of watching and guarding the school fund. 
of the state? Had Mr. Secretary Gray paid .due regard to the 
requirements of this law, the defaleation in the treasury might 
never have happened. Had Mr. Attorney General Smith devoted 
some portion of his time to the duties of his office as school land 
commissioner,he might have discovered some “ irregularities” in 
the department. If they had been both. actuated by the desire to 
perform the duties of their offices faithfully, the state might have 
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heen saved from dishonor, the school fund from loss, and them- 
“selyes from the just condemnation of the people, But the evidence 
of their official misconduct stands out in bold relief upon the pages 
of their own recorda, and has been spoken from the unwilling lips 
of their own witnesses. The testimony of Seaver, and Byrne and: 
Besley, and Hunt and Frary, and Powers and Willans, and Habich 
and Huggins—their own clerks, their own friends--condemn them. 
It proves that they were guilty of tho most criminal abandonment 
of the duties which they had sworn to perform—-of the most reck- 
less indifference to the high and solemn obligations which they 
had voluntarily assumed. Their own unfaithfulness they attempt 
to palliate by showing the unfaithfulness of others. They complain 
that Janssen is not sufüoiently blamed. The committeo did not 
attempt to exouse Mr, Janssen; but as the evidence proves be- 
yond a question, that the other two commissioners seldom consult- 
i ed Janssen when he was present, and that ho was absent from the 
f capital most of the time, called home by circumstances over which 
he had no control, they could not but find that the greater weight 
| of responsibility rested upon them. 
' The conclusion of the last annual report of these school land 
: commissioners is in the following language : 

* [n concluding this report, we take occasion to congratulate 
the people of this State upon the fact that not one dollar of their 
great educational endowment has been lost. That the whole of 
it is securely invested, and that no apprehension need be enter- 
tained of the loss of any part of it from the failure of the securi- 
ties which are held for payment of its principal and interest. We 
have a right to feel some pride upon this account, as well in rela- 
tion to the official conduct of our predecessors, as our own.” 

Your committee in view of the facts above submitted, cannot 
concur with said commissioners in congratulating the people of 
this State upon the safety and past management of its educational 
fond; nor can we concur in awarding the praise to said commis- 
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sioners contained in the foregoing self-lauding conclusion of the 
last official report. 
AN which is respectfully’ submitted. 
DAVID TAYLOR, 
D. WORTHINGTON, 
P. H. SMITH, 


JOHN F, POTTER, 
OHAS, BURCHARD. 
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APPENDIX. 
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Mrnerat Porr, Iowa Co., Feb. 20, 1856. 
Hon. P. H. Smith: 


Dear Sır,—Yours of the 19th, asking for information concern. 
ing a payment made to me from the school fund in the early part , 
of last year, I received last evening. 

Before answering your questions, it is proper for me to state, 
that since writing to Hon. R. M. Smith, of Iowa, a statement of 
the amount charged by me and received, I have received a letter 
from Hon. J. W. Hunt, assistant secretary of state, in which he 
informs me that on the receipt of my bill, it was paid by him at 
its face, and that when it was audited, it was allowed at 50 cents 
per tract of land advertised, or $64, and that the balance then due 
to me had been paid to Hon. Otis Hoyt, of Hudson, who was at 
the time ofauditing, in Madison. Such a payment (to Mr. Hoyt) 
would have been entirely satisfactory to me, and would be now. 
Mr. Hunts letter of the 19th, however, contained the first intima- 
tion I had received; that the bill had been audited at more than 
its face, and the balance paid over. 

My bill was for the amount of $12.80, the number of tracts of 
land advertised, being 128. I cannot be positive as to these fig- 
ures, but I believe they are exactly correct.  Ireceived in pay- 
ment by letter, the sum of $18 in Wisconsin paper money, it being 
forwarded to me by mail. 
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A file of the Hudson Worth Star can be found, I believe, at the 
rooms of the State Historical Society. The books of the "North 
Star office, in ‘which the account was entered are in the possession 
of Mr. U. B. Shaver, of Hudson, St. Croix county, and the above 
named was the paper in which the publication was made. 

Respectfully, ` 
(Signed) . 00 
| .EDMUN D R. OTIS. 


STATE OF WISCONSIN, de 


County or Iowa. 


Edmund R: Otis, being duly sworn, deposes and that the state- 
ments by him made in the within letter, to Hon. Perry H. Smith, 
are, to‘the best of his knowledge and belief, true. 

(Signed,) s 
'^ EDMUND R. OTIS. 

Subscribed and sworn to before me, this 21st day of February, 
A.D. 1856. : 

(Signed,) J. H. OLARY, \ 
Notary Publie, Iowa Co., Wis. 


Otis Hoyt being first duly sworn deposes and says that in the fall 
of 1854 he received a list of forfeited school lands for publication in 
the Hudson North Star, of which paper he was then the proprietor, 
which list was published in accordance with instructions. The paper 
was transferred to E. R. Otis & U. B. Shaver in the spring of 1855- 
In the summer of 1855, thinks in July, J. W. Hunt assistant se- 
cretary of state, stated to witnessthat there was a balance due for 
such publieation of about fifty dollars, and wanted to know of- 
witness to whom it should be paid. Mr. Hunt then stated to wit- 
negs that he had paid a bill as such for publication, but when all 
the accounts for such publieations were audited, a scale was adopt- 
ed giving fifty cents for each description of land, which accounted 
for the difference, and said the money was in his hands. Witness 
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told Hunt to hold on to the money until some arrangements were 
made in relation to whom the money belonged. Hunt again called 
attention of witness in February last. Witness then teld Hunt 
not to pay the money to Otis as it belonged to the paper and not 
to Otis, the paper having been transferred from Otis & Shaver to 
witness, and from witness to Shaver in August or September last. 
Since return of witness to Madison he has ascertained from Hunt 
and Jones, secretary of state, that the money has béen paid to 
Otis. E. R. Otis was editor of the Hudson North Star from the 
commencement of its publication until it was transferred to Otis 
& Shaver in the spring of 1855. 
(Signed) OTIS HOYT. 


Subscribed and sworn to before me this 20th day of March, A. D. 
1856, 
(Signed) P. H. Surrg, 
Special Com. 


